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These problems are solvable and judges in Utah are genuinely committed to 

solving them. Fixing the problems will not be quick or easy but it is essential that the 

judiciary start now, in a comprehensive, organized fashion. The committee has 

developed the following recommendations that, as a whole, will go a long way toward 

addressing this important issue. 

Summary of Recommendations 

1. Persons arrested for or charged with crimes are presumed innocent. There should be 

a presumption in favor of pretrial release, free from financial conditions. 

2. Individuals arrested for or charged with minor offenses should not be held in 

custody pending the resolution of their cases. 

a. For example, class B and C misdemeanors, other than DUI, domestic violence, 

and offenses involving a continued breach of the peace, should be initiated by 

issuance of a citation and release on recognizance with reporting instructions. 

b. When these types of charges are filed by Information, service should be by 

summons, rather than a warrant. 

3. Uniform and consistent practices for making pretrial release and supervision 

decisions should be promulgated, and judges throughout the state should review 

those decisions as the case progresses. 

a. The recommendations of the Board of District Court Judges regarding pretrial 

release and monetary bail practices should be promptly implemented. 

4. Each person booked into jail should receive a pretrial risk assessment, using a 

validated instrument, and current assessment results should be available at each 

stage where a pretrial release and supervision decision is made. 

a. Judges should evaluate pretrial release and supervision, taking into account 

the assessment and all other relevant factors. 

b. Individuals who present a low pretrial risk should be released on their own 

recognizance without any conditions other than appearance in court. 

c. Individuals who present a moderate pretrial risk, or for whom conditions to 

release are necessary, should be released with the least restrictive conditions 

necessary to meet the pretrial risk presented. 



 

d. For individuals who present a high pretrial risk, the court should determine 

whether the offender can be held without monetary bail. If so, the court 

should order no pretrial release and revisit that decision as appropriate. If 

not, under current law, the court must set monetary bail and should order the 

least restrictive conditions necessary to meet the pretrial risk presented. 

5. Pretrial supervision practices and procedures, that are appropriate to the size and 

needs of the community involved, should be developed and implemented. 

a. Because release conditions will be imposed, and alternatives to jail detention 

ordered, a mechanism to monitor and enforce them should be implemented. 

b. The court or local governments should consider an automated system that 

uses phone calls, texts, or other technology to remind defendants of 

upcoming court dates. 

6. Pretrial release is an individualized decision. Judges should not set monetary bail 

based solely on the level of offense charged. 

a. The Uniform Fine and Bail Schedule should not be used to set monetary bail. 

Rather, the schedule should be used only to determine the amount of fines a 

defendant should remit to avoid the need for a court appearance in non- 

mandatory appearance cases (traffic citations, for example). 

b. The Uniform Fine and Bail Schedule should be renamed “Uniform Fine 

Schedule.” 

7. Prosecutors and defense counsel should provide more and better information at 

pretrial release or bail hearings to help judges make informed, individualized 

evaluations of the risk of pretrial release. 

8. The laws and practices governing monetary bail forfeiture should be improved and 

updated so that when monetary bail is used, the incentives it is designed to create 

can be furthered. 

9. The Council should create a standing committee on Pretrial Release and Supervision 

Practices that includes representatives of all stakeholders to stay abreast of current 

practices in this area, develop policies or recommendations on pretrial release and 

supervision practices, to assist in training and data collection, and to interface with 

other stakeholders. 

10. Uniform, statewide data collection and retention systems should be established, 

improved, or modified. 



 

a. Accurate risk assessments require correct and easily accessible data. Existing 

data systems are inadequate. They should be improved to permit these tools 

to operate effectively. 

b. All stakeholders should collect and share consistent data on pretrial release 

and supervision to facilitate a regular and objective appraisal of the 

effectiveness of various pretrial release and supervision practices. 

c. The committee on pretrial release and supervision practices should help 

determine what data should be collected, how to collect it, and how best to 

study the efficacy of release and supervision practices. 

11. Judges, lawyers, and other stakeholders should receive regular training on current 

best practices in the area of pretrial release and supervision practices. 

12. The public in general and the media in particular should be educated about pretrial 

release and supervision practices issues. 


